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"ffipnad pompam &oficntandi Pnrfatio. 

animo Disfertationem banc fufctpio 
:onfcribendanLj. lujgtiret aliis incen* 
fu/ta vanitas eonfilia fuperba, qU fihi 
titulos parturitntes eaput frontemqoe 
& primamDisfertationisfatitm,eum 
purpura ornart non posfint, Rubro 
tamtn rariori, & infoltnti non minut 
aVam infolito tituli colort adfitrgtrc 
it. Ego nuUa infiattu mei fiduda, ftd pauptrtatt fietilis 
nii timidus juxts atqve tonttnttu non fingam inauditos titu- 
nt TnBotio ipfa , a*o magts Rttho disfimilis to magis mtcum 
cfcat. Non plactt munirt ftnttntias fingulas DoBorum 
int, nt omnts ftvt intrmts , fivt fidti Uvis videar exifli. 
o. Interdum nuSos autores vocabo in partes, ubi clam 
tas omnem obfcurat autoritotem-». ^jpi enim nunsfiam 
ta ab omnibus credsta eelebrium virorum eumulatis eaicuJie 
nptfiivt confirmare volunt, e vivis btfiiss, } mortuorum 
tis Deos factunt. Non molior dtnsa, inconditi moUm ope- 
qUdoeumentum dtbeo dare, non qtantum manu calamoq\ 
*m , fed qttom parte aWa copioft dtctndo posfim advtrfus 
qU advtrfarios fe fimulabunt , vindicart*. His mate- 
i diefentiendi fuppedstasft fatis tsl. g+od ubi brtvi dc 
cnfig difcurfu perftctro , acqvitfcanu. 
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Thes. I 

Bfcuros vocum inqvircrc natales 
& circareruro nomina communia 
plunbos anxia (olicitudtnc labo- 
rarc, turodemum opus cft JCto 
ubt vcl cx.vocabuli radicc utile 
pro principali caufa nafci argu- 
roenturo,aut cognatio & firoili- 
cudo vcrborum perplcxa xqvi- 
vocationc & gramotatica qvafi 
rfaude nobis imponcrc potcft. Qyod ut lmprar Jcns 
neqvit concingere, fiqvidem ipfa tiaftatio , qvid pcr 
impenfas, qvid per posfcsforcm tntclligamus , fatis 
declarat, fi hic de ftirpe & arrlnttatc tcrminorum 
prolixc praefari fu (lincrcm, opcra mca in r,cm aiicnam 
ne qvideoi bona fid c impendcretur. f 

Thes. II. 

* Eqvidcm dcfcribuntur iropcnfa-, qvod fint fum- 
tus vcl in rcm ipfam qv* petitur, vcl litem iudicia- 
riam factse. Strauch.4^/«» umv. Ois/. ig- Aplnr. /. De 
poftcrionbus iudiciarns fcil. fccurt imprarfcns, prio. 
rcs illas, qvibus tamum vacabimus, ftatim (tcrura 
difpcfcimus in cas , q va? funt fru&uum & qva? ipftus 
rci. Ulae funr, qvar ftunt tn rcm alicnam fructuum 
qv«rcndcirum aut colligendorum confcrvandorumqj 
grati3 1.3$.$. f.ffdthtrtd.ptt.& l. 4 6.ff.dt ufur. Harum 
folcnnis tritaqve cft diftnbutio in neccflarias, utilcs 
& voluptanas ; nam qvi qvartam fpcciem delrtatarum 
adjiciunt, eniia praucr ncccsritatem & utilitatem vi- 
dcntur cumularc. yid. t. 1. fr.ff.4t imptnf. in rttm dtt. 

Tbes. III. 
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Thes. .///. i i ... 
Ncccflariae iropenfac vocantor, qv* fi fa&ff non Ntcd&rte 
int, res pcrttora auc deterior futura fuiiTct /. yp.ff. d, 
\ s. Excmpla fuppcdicat Meycr. Coli. Ar$m. Tit. dt 
nptnps in rtm dot. §. 2. & h* rcvera difTcrunc ab uct- 
bus, oonobftante l.jf. & jp.ffdiStrtd. pet. Qvam- 
is cnicn Cajos utiles necciTariasqve tmpenfas tbidcm 
^njungac > finc ftudio tamcn confundcndi ics divco 
s conjunxit, & paulo negltgcnttus crasftusqvc 
icutus omnino dirTcrenciam lllarum falvam voluit 
;rpecuamq; Gadd.Mpr. d. l.fi.j. Alicer Bachov. ad - 
tutltr. qvi negat Cajum iocuriofam & rci minus 
ccntum fuitTe, fed recte fane io hts tcxtibus utilcs 
ccflariasq* impcnfas conjungi, qvia m hoc puncto 
>n dirTcrant intcr fe b. & m* f. poflciTor, qvoniara 
pcnfa? talcs rcrofaciant mchorcm, qvod habct r<?/. /. 
f. 14, th. tp. Ut. C. Cctcrum ili* non cancum ncccs- 
lar tmpcnfa? appcllanda? func, qva? reiTubflanciani 
vam atqve tntegram prarftant, fed calcs qvoqve 
,i mcrentur juxta Alciatum , qvi cx confvetudine 
} tonis fmededecorc omitti non poflunt, cum nibil 
n noftram rcddat dcteriorcm, qvam dedccus & 
probrium. arg. /. 4. dt imptnf. in rtm dot. & L$. qvod 
tu caufa. dd. ad /. yp.ff. dt V. S. An aurcm impcnfae 
: ncccllanar , anfccus, XX fine&ufu dijudicandum, 
1 cx re in qvam nunc_,. Sic impcnfar in rcfccfio- 
n & confcrvationcm neccsfanam geftationurrL», 
mbulacionum aliarumqve rerum volupcati mfcr- 
ntiuro fa(Stas ad ncceflariaram claiTem percineru, 
a illis dcfinuio talmm , qvam fana fuggcrit philo- 
hta compctit, licct tpfc gcftioncs & dcambulatio- 
pamum adornata? alio, qvam vQluptuariarum 

A2 loco 



loco habevi non posfint. Qvod mulro magis obti- 
net, qvando aliqvidio ics utilcs ncccflario^mpen- 
fum. Gced. d. L vid. L 7. JJl f. ff. ftUtt. mstr. L /. Jf. t.ff. 
imptnf. m rtm. dol. cum. L yg.ff. f*pe cit. ... 

Thes. IV. 

utiicj, Utilcs impcnfae funt, qvibus rcs carerc potait, 
q t x tamcn fada? f r uftum augcnt : vcl Utilcs im pcnfar, 
uteasdcfcribit JCtus Fulcinius, funt, qva? meliorem 
rcm faciont ncc dctcriorcm cflc non finunt. l.jp. JT. /. 

de r.S. tn qva dcfcriptionc altcra ncgatio dclcnda 
non cft,ut nonnulli putant, qvia tic nulla dirfcrcnti* 
forct intcr nccetTahas & utilcs impcnfas Schtltcr *d 
ditl. L y$. & alii. Vcrum cum impcnfae in rcm volo- 
pruariam neceiTariocollata? neccflaharumqvoq;nato« 
ram & nomcn fortiantur , qvarrj potcft, anncn,qvod 
in rcs iilius gcncris erogatur, ntilibus lm pcnhs qvan- 
doqvc posfit acccnfcri. Qvod qvrdem ncgari pofle 
videtur. Qyia enrm rcs foli oblcclationi dcdicata? 
perire vcl deteriorcs Jiers qvcunt, objcclum qvoqve 
cfle poffunt ncccllariarum impcnlarum, qvx ibi fal- 
tem locum inveniunt, ubi res ab interitu vcl dctri- 
mento fervari poteft. Atqvi vero voluptati &deli* 
ciis pretium & valor lcgc civili nuiiibi dcfinitus cfL 
Qyod ii itaqi muhis impcnfis rerum voluptuariarum- 
amoemtatcs qvis augeret » in jurc tameo non habere- 
tur pro co, qvr plos nunc habcac & pathmonium 
fuum aliqvo acccdcn tc fruclu locuplctavcrit. Diccn- 
dum tamen, qvod utiqvc impcnfa? in rcm voJuptua- 
riam facl* dcgencrare posfint in uriks ; Qvamvis 
cnim leges voluptati sefrimationem per fcnon impo- 
fnerint, qvia tamen rcs voluptati infervicotcs locari, 
vcndi pcrmittuntt preuam qvoqve dc qvo intcr 

paitcs 
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irtes convcnit approbant qvod pro conditione rci 
,luptoari* majus & minus ciTe poteft, feqvitur, 
od ita utilitas rcrum taJium factis impcnfis vel 
lisfis crcfccrc & decrcfccrc posfio, Et fi c. g. in 
*uras,qvibus cocnaculum cxomatur,qvod carius 
ic locari foIct,tmpenf* fiant, qvoniam ita rcifru- 
is aogctnr, utilibus h* impcnfx acccnfcnd* crunt 
i.ThornaC ad Strauch. Difr i$. Tb. 4. i&d.t.to.ff. 

\mptni. in rcm dot. 

Thms. V. 

Volnptoariae dcniqve impcnfse funt qv* finc uti- voioptna- 
te rem tantum exornant, non etiam fruclum au- 
it,utfunt viridaria, aqvx Calicntcs>incruftationcs 
icationcs&c. /. 79. v.s. 

Tuzs. VI. 

Pcr poiTciTorem porro, cuj us Differtationis titu- J?'/^" 
meminit, omisfts difEcultatibns, qv« hic moveu 
Tcnt, intelligimus illum , qvi rcm aiienam fingula- 
1 tenet cum adfedione & animo habendi, qvem 
j . vel b. v c 1 m. f. poflcflbr c m dixirons. Bonc £dci 
Teflfor cft, qvi non habct fcientiam rci ahcna?, fcd 
t antmo & opinione Dorotni posfidet, q vo noroine 
tie venit qvi in jure errat Gosd. sdl. iop. ff.de V.S. 
ij&fiff. qvi qvamvis ufucapcrc non posiu t.ji.ff. 
ifurp. & ufuc. lcge iropediente ufucapionero , nihil 
en obflat , qvo roinus ratione iaipenfarum jure 
poflcflbris utiposfit, cum foii fcicnu culpa impu- 
posfit pcr §. 30. J. de Rtr. Div. Et ita faciie patcr, 
1 hoc loco dicatur mala? f. pcflcflbr, icil. qvi fcit, 
alienam c flc , intei im tamen lucrifaciendi animo & 
vodammodo anirao Domini posfidct,non autem 
uonc Dominii, qviafcic fe Dominucnnon cflc^ 

U$ Tuu. vn. 



Thbs. Vll. 
Et cura caput qvaft Diflcrtatlonis in co fit, ut 9 
qvomodo poiTcflbrcs impenfas faltem falvos habcrc 
posfioc, cradamus, incercft paoca pra?mittcre dc rcme- 
diis, qvtbus confulere fibi contra pcticorcm posfwc. 
Etqvidcm (i) fcrvantur impcnfap pcr deduftionem, 
qv« fit Rcccntionc rci, doncc impenfa? pratftcncur, 
oppofita cxccptione doti,qvod dolo faciat,qvi rcm 
fibi reftitui ncccamcncxpcnfas praftare vclitBachov. 
ad Trentl. VoL 2. Difi. 20. tb. 6. ttt. B. (2) fcr vantur impcnfe 
pcr ablationem & feparationem ejus, qvod impen- 
fum cft j£ i 0. J. de Rer. D. I. jp.f.ff. de pet. ber. I. S fiff 
de. R. Vrnd. (. f. f. C. eod. Qv* duo tamen raultura inccr 
fe diffcrunu. Dcdudionis cnim harc cft potcftas ur 
non nifi prius rcfufis cxpenfis rem fuacn Dominus 
confeqvi posfiL*. At fola feparandi detrahendiqva 
facoltas, reftitotionem non remoratnr. vid.Fibig. in 
CoB. Ug. publ. Exercit. 4. *». 4. Harpr. sd £. ex diverfo S 0. 
J. de R.Div. n. 42. Addunt nonnulli Ofticmm judicts, 
qvo fciL b. f. poiTcflbr omifla cxcepttone doli mali 
impenfas in rem aUerram proprio nomine faclas con- 
feqvatur /. S g. ff.de petit. bered.\ Wiflenb. t. D$» ig. ad 
ff. eb.21. inpr. &malae fidci pofleflbrem impenfas non 
nifi OFFICIO JUDICIS confeqvi polTe Sichard. sd 
/. f . C dt R. Vind. n. g. verf. *ut eSl moli f. poffeffer. & con- 
feqventer exccptionem doli mali &Ofncium judicts 
diftincta cflc remedia Wiflcnb. d. L qvod tamcn ahis 
& cumprimis Doncllo 2o.Comm.?. difplicet, qvi ha?c 
doo conjun&im accipit, ot jodex doli excepcionem 
fecotus polTeiTorem convencum non nifi fumpcibus 
«ftimatis reftitotis ad refticucionem rei condcmnaro 
dcbcat , qvo facir, /. 4$. ff. de R. Vind. Qvod qvidem 

Umro. 
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Umot. improbare non videtur Difi. Prot.22. tb. 2. n.§. 
$ ib.j. ». 12. dum a Donclli fentcn tia dtfccdcrc noluir 9 
jvando fcil. b. f. poflcflbrcm fumtus exccptionc doli 
>ppofitaperofficium judicis fcrvare admittit. Qvo- 
urn nunc fcntcntiapraefercnda in confliCtu videbimo. 

Thes. Vlli. 

His pr x m is fi s principali ncgotio qvod fufcepimus 
ccingimur prolixtus indicaturi qvomodo poflcflbret 
npcnfas in rem alicnam faftas confcqvantur. Qvia 
utcm impenfa? nonuntus funtgeneris neqve poiTcs» 
)rum , qvi cas faciunr, eadem qvalitas & conditio, 
ide cft qvod qvoqve non eodem modo fcrvcntur. 
lio cnim hoc c ifu jure utteur, qvi bonam fidem prse- 
ndit, aliam fertunam cxperitur in judicio, qyi roala 
ic laborar, altqvandotamen pro divcrfitatc impcn- 
rum eodem jnre fruuntur. Qvod enim attinet impcn- i«penr, 
s frudruum, five qvrrendorum, fivc cogendorum, lru€k * 
rc confcrvandorum eorurn caufa fa&at fint deduci 
»flunt non folum a bonae f. , Xed & m. f. poflcflbre, 
-ia frudus non intclligunror niiiqvi dcduclis impen- 
fuperfunt, adeo ut nullus cafus inccrvcnirc posfu 
i hocgcnus dcduclionis impcdiat uti loqvkux Julia- 
s JCtus in t.fj.pr.ff fsmiL6trufc.i.3f.§.u/t.ff.dtptttnd. 
ed, /. y.ff. fUut. mstr. Garfias de Exptnf. & mtliir. 1. 1. 
/. feq. G. Frantk. Ex. 4. fb.4. n. 4. Ncq ve refert an 
fleiTor de fuo erogaverit, an propriis manibusipfe 
uerit , fe verrt, fepferit, fructusqve collcgertt , num 
<5rus jam percepti fmt an adhuc in fundo pendeanr. 
rfias d.i. Obrccht. Dtjp.12. ad l.$.C.de j.vmd.tb. ijf* 

Modo contra malar f. poflcflbrcm principalitcr 
tur de rcftitutionc fruftuurru. Nam fi Dominvs 
um, q vcm mala: f. poflcflbr, fuis fumtibus confevit, 

vindt- 



vlfldicat, huic jus dcduccndi impcnfas fru&uum no- 
rninc in culturam agri faflas nonconccditur^r /. //. c. 
de R. rmd. &§. 32. J. de R. D. Ifti cnim fumtus ccnfcntur 
impcnfi in ipfum agrum,qvos, curo modo utilcs fint, 
mal* f. poflctTbr non dcducit & non ampiius fcrocn, 
qvod folo iBjcftum cft , infpicitur fcd folum in qvod 
injcdumcft Vinn. sd d. §.32. Dixirous,qvod nullus 
cafus intcrvcnirc qvcat,qvi boc gcnus dcdu&ionis 
impcdiat. Obitcr tamcn tripliccmRcgula? hujus fubji- 
ciaracxccptioncm. Primp (i)fallitinfuribus,raptori- 
bus , atusqvc violcntis invaforibus cx /. 27. £ 2f.ff. ad l. 
javil. i dq-, no n tanturo ob odiuro fucrum juxta fViffinL 
2. Difl>. sd ff. iS. tb. 2u fcd & qvod impcnfac in fruclus 
rcrum furto ablatarum faft* donat* pr«furoantur_>. 
(2) in tributis 6t dccimis prcdialibus, qv* folvi dc- 
bcnt fincdcdu&ionc fcminis aut fumtuum, utpotc, 
qvx ab omni impcnfarum dcdu&ionc libcrc funt & 
qvidcm non modo ob favorcm Rcligionis, fcd 6x 
rationcm adductam a Pontifice in C. 26. X. de dtcimU. 
Struv. Synt.J. C. Exere. XI. tL 30. Qvod & hodic in dcci- 
mis qvc laicis dcbcntur,obtinct.IVluUcxad Struv. ut. /. 
Itt. C.tb. #r. (3) in Colono partiario, qvi noo dcdu- 
cVuimpcnfis,partcm fru&uuro,dc q vaipficumDomino 
convcnic , fol vcrc tcnctur-*. lautcrb. in D$. de C*l*n, 
psrtisr. tb. 14. tf, 

Thbs. IX. 

In impenfis r cru m rccupcrandis mclior caufa cft 
rcgularitcr Bonc f.poff cfforis,& hicinprcfcnti tracra- 
tionc priorlococric fcpofito paulifpcrm.f.poiTciTorc. 

Thes. X* 

Ncccsfarias itaqvc impcnfas b.f.poficffor fcrvac 

f.f. d.KV, I.f. C.tod, Ratioin farao- 

fisll. 
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s II. /. 94. ff. de CondiS. indeb.L af. de R. J, J t jf, deber. 
>t. i/. /. 74. ff de R. J. Hoc nullum dubium habct, li 
;s adhuc cxtct . fcd qvacritur , an id qvoq; iiccat, fi 
:s in qvam fa&ae |am pcricric-j < Vidctur affirmarc 
rantik.*ir*<& R. V.n.g7 % 0c cumcoHabn.adWcfcnb. 
t.tod.n.7. Contrariumautcmvcriuscft (I)qviab.f. 
oflcflbr illas fibi tantum fcrvarc potcft pcr rctcntio- 
crn. Vinn. /. /. Seltft. £>}. C*p. 24. Ubi vcr6 rct ipfa , 
1 qvam ucccsfariifunuwerogaci, pcriit, nihil fupcr- 
fr, qvod posfit rctincri. Qonf.Xudw. V$.4 % adlrift, 
b.g. lit. 4. (2) dcficit hoc cafu fundamcntum dcdai. 
lonis fupra infmuatum , nc fc pctlcor cum aitcrius 
imnolocuplctctur, qvod flcrinon potcft rcpcrcmta. 
tiud fas crt o btincrc •, fi po ft po fl c iVoria mora m cjuscg 
3lo & culpa rcspcrcac». Tnnc coim,fi pctitor trftt. 
ationcm rci fu* poftulct,impcnfas nccc fla ria s utiqve 
rducit posfcsfor Obrccht. dJ.Tb.14g. Thomaf. ad 
:rauch. mff. tg. & hoc, qvamvis Dominns casdctn 
ipcnfas f atfturus non fuisfct. Itac£ impctifc ncccs. 
rix rc pcrcmta pofTcttori rcgularitcr non rcrtituun- 
r. Ncc obftat /. fgff.Jibertd. pt. ad qvam contra- 
ara fcnticntca ptovofanc Nam practcrq va m qvod 
ibcr sdd./.jg. vciic tcxtum a Triboniano corruptum 
fc , ( q vod tamcn non largimur facilc ) diftingvcn- 
im intcr judicia untocrfatia & fingularia^. &atio 
tcm cur in judicio univcrfali ctiam rcpcrdita rcft itu. 
dx impcn(as,nonvcro in finguiari, hsec dari posik; ' 
vi pro hcrcdc posfidct, fcftkucrc tcnctur fruftus 
rnlumtos , qvatcnus illis fadtus cft locuplctiox /. *e. 
n. ff dt bered. pct. Qni autcm titulo fiosjulari 
t it l o s qvos confnmfit l lu cratur-j : Vidctur itaqv c 

^fidcndftolwrodcttoa sjv*fi rcdtofttacati 4oco 
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ConcerTum cffc , add. Pcietz /il. C.de /?. TiW. num.ig. 
Coof . Scrauch. 0*^ J. W. /o. MtV : btredittu snitm ut 
sngmentum&t. Ex jam didis manifcftum qvoq£ cft, 
ncce Ifariaa impcafas pluris non tt fl imariqv jm qvanti 
funt co tcmporc,qvotcs vindicatur, qvia fic impcn- 
dcns fuum rccipit & pctitoi tantum folvit, qvsntum 
invcnit. imo miqvitatcm fapcrct, poflciTorcm frudus 
confumtos lucrari & tamcn omncs impcnfas , q vas 
fortc antc 20. annos fccit rccupcrarc. Fabcr. sdd. L 
s g. vtrfpUnepcttfl. Scd qvid fi plus prctio rci acccsGt, 
qvam nccc fiario in illam impcnfum cft c. g. milic im- 
pcaditfcdpcimdiqrationcraprasdiumbis miltc piuris 
qvara antc v al ct,q v antu m hoccafurccipict b. f.po flcs- 
for i Vidctur diccodum, petitorem tantumrcfundcic 
dcbcrc qvantumprctiorci acc*afit,qviaio tantumfsv 
titus cft locuplctior-j. Scdamplc&imurtamcn coatra- 
rium,non caimpctitorcum damnopo flc lforis locuplc- 
tior fit, qvod tamcnlcgcs rcqvirunt,fiqvidcmpoiCca- 
oriidrcfuaditjqvodabcorcveraiorcmcotfatumcft* 

. Thes, XU 
Cctcrura ptupertas pctitoris non tmpcdlt, qro 
minus poflcfToci Ubera fit dcduftio impenfarum ncces- 
fariarumv srg.Ls.ff.de impenf.inrtm ^/,abr nccmulier 
abfolvitur arciritutionccjusmodi impcnfarum, ut hinc 
Icgcs , qvx maximc favcnt caufiardotalrbus crga alioa 
mitiorcs cffc aon posilnt vidcri. sd d. L jS.ff. de R~r. 
Agnofciraus tamea, judiccm bonum & arqvum alitcr 
cxpcrfoa* & caufc qvaliutcintcrdum poffe pronun- 
tiarc,imprimi3 fi impcnfs in rcm voiuptariam ncccffa- 
xio f a a at , qvarum , qvamvis ut fupra diximffs nccc ffa - 
riae fiat,dcduftioncrr, fi judcx non pcrmittat.hocbcni- 
£na juris int crprctauonc faccrc p ouft ob ra tio ncs ccs- 

faat c s , 
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fantcs, qvibui advcrfus paiipercs dcdudiolmpcnfa. 
rum dcfcndituc. Conf. Fabcr sdt.ff.* R.rittd.vtrf, 

Thes. XII. 

Scd hcc qvas <Ie dcduclionc impcnfarum ncccfla- 
iarum allata funt, fallunt, fi ad qvantitatcfn illarura 
intclitcm contcftatam fru&ui pcrccpti finr, qvo cafu 
mpcnfx cum frudibua compcnfantur, vclli fruduum 
jmmamcxccdant 5 admifTa compcnfationc fupcrfluurn 
jmtuum, mcliorc prcdio fa&o, Doninua rcftitucrc 
ogitur. k4g.ff.dt R. Vtnd. 

Thbs. Xttl 
Urilcs irapcnfas ctiam rcguiaritcr dcducit b. f pos. 
lTor l.tg.ff de R. r$*d;\&<b cxccptionc doli maii /. 7 . 
$2.ff. dt 4. R- D. jf. jo. Ji de R. D. qvia alias pctitor cura 
imno attcrius ficrct iocuplctior. Ncc illarum rcpcti- 
>nem cxcludit fruftuum paucitas. Non cnim ad 
ius , vcl altcrius anni ubcrtatcm mcnfurande impcn- 
, qvas pcrpctuam utilitatcm rcfpiciunt autprseftaut 
cv. P4rt. I. Dt*$f. CJt. fcd non alitcr cat dcducir, 
a m r c s , in qvam fa&ar, adbuc cxftcc ptr i. jg.ff dt 
P. & ilias untum dcducit, qvas rcvcra impcndit 
f . *g. & Itcct pius irapcndit, non amplius dcducir, 
a^n inqvantum rcs mclior & prctiofior fafta.4/.;;. 
r. Mcv. p. ni. D.4.91. r. 2;^ Diximus rcguiaritcr b. f.p! 
Juccrc utitcs impcnfas. Excipitur cnim (i)cafusin 
fS* qvando pctitorpaupcr , ita ut vcndcrc dcbcac 
r> 3 p c t it a m 3 C fu m tu s foivcndi, hoc cnim cafu cos tan- 
ti tollcrcpotclt & qvidcmita,utprior ftaius reinon 
tcturindeterius abiatione impcnfarum dJ.jg. qvo 
cinctctcgans tcxtus I.22. C. dt Admin. Tst. &. j ft ff 9 
vinor. vaMc lugubrc c,ffc aUenarc domura, in qva 
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f atct dcf ccit, roa jor crc vit & inca non v i dc rc imaginca 
tnajorum fixas,auc avultas vidcrc Qvod tamcn fallit 
(i) fib.f.p. probarcposfit, Dominum casdcm impcn- 
fasbrcvi fadurumfuiiTc,/. rtmvtrj. Doncll. 

Cemm.].C.l.2o.(. 7 . Struv. $.7. C £x. 2^.34. cumhoc , 
cafu impcndcns Domini gcsfit negotium^. (2) Sf 
impcnfai inrca ptorocrcalcs collata? funt /. 10.ff.de imp. 
t* rtm dot. & po flcffor probarc posfit qvod Dominus 
brcvi caro rcro vcnditurus fuifict. /. 2 g. 2 p. cms fin.ff. 
dt Rtt FttnLd. Lt*. dt mp. Conf.Pctr.MoUcr sd SerttvJptt. 
Ex. 11. tb.34. Ut. V. Pracpriroia autcro vidcndum an id 
qvod toUidcbct,jurcvd pcrrcruronaturam tolli pos- 
fit: Nonnulla cnira L.XILtab.toUi prohibcmnr. c.g. 
tignum atdibus alicnis jur*auro, noonulia pcr rcroro 
naturarotollincqvcuntrcxcroplum hibcwtml.ij.f.ff. 
dt n. Find. Qvando autcro divcscft pctitorad toUcn- 
das utilcs impcnfas cogi non potcft poflcflbr. Fabcr 
sd d. i m . Utef^^Ut£t Domtnum e &dx v? J acIut uffl. — >. 

Tubs. XIV* t . 3 - . . , ?: 

Voluptuarias irmpcnfas b f. pofTciTar utur in \udU 
OO univcrfaii deducat , /. tf.ff, de pet.htrtd. in judida. 
ttrocn fmgulan tollit , /. y.ff. deimpenf. w rtmsUt. qvio 
qvid c+nttidiztkt^te, tit* dt R. rmd.m 2$.& Ludtr Dxfp» 
sd mfL 4. th.$. itt.d. ntii vcl (1) ipfc pctiror eas fa&u* . 
rus fuis fct , vcl (2 ) rcs 10 qvam fa&ar , fit pro m crca- 
Us /. 'o. dalmpenf. qvo cafu utilium loco funt Hopp. 
sd Infl. p. *$t, Supponi tur v cro f cm per, fi toll crc v di t 
posfcsfor impcrrfas, cas (1) csfc fcparabilcs,/. 27. (T./. 
ff t dt R. V. (2 ) ita ficri d c bcrc fcpara t io ncm nc prifuna 
ftatui rci dc trim cntu m tnfcratur, 1. (f. /. ff.de btr.ptU 
(?) ut irapenfac ablatft adhucaltqvo modo utilcs fint 
poaf cafora /. jjg.ff.de R. vind. qv o d v ulgo ncrum. Bt 
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in $cnere, qrotic* |us tollendi locum modo hapct, 
pcticor offcrrc potcft, qvod habicunis fuiffct poiTe*- 
for rc ablata. qvam tamc* lcgcm iniqvam putat 

Fabcr ad caudcm. Bachov. ^jf. Inft.de R. A 

Satis diftum fic de b. f posfcsfore. Qvoad m. f. 
posf. variar occurrunt in hac matcria DD. opinionct; 
Alii diftingvunt intcr aeqvitatcm & jns ftri&um, atii 
alitcr. Brcvitcr nos : Etiam mal* f posfcsfor, niit fut 
fit, ncccsfarias impcnfas dcducit modo fupra cxpo- 
fito. Struv. S.J.C. Ex. tt. tb. /#, Schnobcl. Dift. adff.f. 
Tbtf, 26. & it. Beicr. Disftnttt Trcuricr. Fol. t. Diff 94^ 
th. ip. tit. C, fed refutatus a Bachov. ad vcrba : feet cxcc* 
pttone doH ma/s nunq^am utsetur* Caufa cnim im p cn dcndi 
non pcrfona attcnditur, ncc aqvitas mala f. posfcs- 
foris mutatur /. fi ff. /. C; dt K. rtotUt tf.f.f.ff.&l. sS> 
ff. dt ptt. 6trtd. Hillig. in Doncii. tnue. c. 7. lit. F» Incon- 
vcnicns fanc dimoft io Fa bri ad htf.ff. de ptt. ber. i ntef 
prcdoncm & ftmpHccmm^f. jjbsfesforcm; lllum dicic 
dcdutcre impcnfas ncccsfarias & tolicrc utilcs juxta 
kf.C.de R. F. Husc ncc$ illas dcduccrc ( irr>6 nc tol- 
lcrc qvidcm) nctf hac tollcrc ftatuit, qvia Icgcs ubi 
dc facuitate vcl d^duccndi , vel toilendt impcnfas 
agunt , fcm pcr -loqvuntur de prardonc , Ex.gr. in /. jf. 
dtbtr. pet. & in l. f. C. dt R. V. ccon tra a utcm 1 1 . itl q vi- 
bus dcnegatur illa facultts, agunt dc mafa» f. posfcs- 
forc v. /, 27. $. *g. ff. *tf Lr AtpU. L 7. $. 2. ff.de J.R. 
Rationem dtvcrfitatis affcrt absqvc rationc, praEfumi 
fc. in m. f. posfcsforc fimplici animum donandi dd. tt. 
&§'3°> 7- dt Rtt. Drv. non autcm in prjpdonc, cum nihrt 
animo donandi magis contrarium fit, qvam animus 
dcprardandi. V cru ra hic infignitcr lapfus cft Vir cctc- 
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ro qv in acutis fimus . Nam q v o d rcm ipfa ro attinet non 
magis animum donandi habct m. f. posfcsfor, qvam 
prxdo,qvia & illcposfidct rcm animofibi habcndi co<$ 
animo f acit impcnfas. Q.v an do autcm prafumitur a ni- 
mus donandi , hoc fn a Icgc. Cur autcm magis in 
m. f. Posf. jus dcbcat prxfumcrc animum donandi , 
q va m in prx donc , cum ncutcr in rci vcritatc animum 
donandi habcar->. Ratio nulla dari potcft. Imo ia 
prcdonc magis cjusmodi animus pratfumcndus vidc- 
tur. Raptor coim, qvi in hac juris materia fub pr«- 
donis appcllatione continctur /. //. pr.ff. dt htrtd. pttit. 
nullam fpcm rem retincndi habere potcft , utpotc qvi 
finc mora cam rciUtucre tcnctur fi itaqvc in rcm v i 
ablatam ninilominus faciat impcnfas , qvod animo 
donandi cas fccisfct non finc caufa prftfumiposfet^. 
Afl malac f . posC adhuc fpcm rctinendi haberc potctt. 
Natn Ucct m. f. impediat ufucapionem , dinicilior 
tamcn ionge probatio cft m. fidci , qvam violentx 
ablationis. Acccdir qvod jus ita pratfuroit ob culpam 
m. f. poflcfloris, qvqd fcil. uxncrc in co folo, vct in 
tllud impcnfaa fcecait, qvod intclligcbat alienum cflc 
vid. $.3: J. dt n. o. Jam autcm major eft longc 
culpa & temcritas pracdonis, ut proindc locom in co 
habcrc prajfumtioncm donandi fas juftumqvelit, cum 
babcat inftmplici m. f. posfcsforc-». Tcstus qvibua 
nititurFabcr minus dcxtra intcrprctationc ab illo cr- 
plicantur^. Q.vit enim non vidct, in omnibus iliia 
dccifumcsfccafum,dcqvo majorerat dubitandiratio, 
qvod cum infpicicnti cuivia ultro patcar,nonopus cft 
diutius nunc circaiUos vindicandos occupari. Etadco 
vcrura cft , m. U posfcsforcm occcsfarias impcnfaa 
4cduccrc,ut hocipiiliccat, ctiantf Dominua,nc facc- 
»••:« rcc, 
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ret, dcnuncia vcrit. Nara & hoc cafu contra bonam 
fidcm agcrct pctitor, fi rcm vindicct , impcnfas vcro 
pcr qvasres confcrvata, rcflitucre notit. Conf. Bachov. 
ad Jrtutl. Vol. 2. D. 2*,tb.6Jtt. B. vtrb. nifi Domintu dtnun- 
ttavent. Qvando autem dc utilibus & voluptuariia 
impcnfis cft qvaeftio, dcnuntiatio Domini nc fiant, 
carum impedit rcpctitioncm. Brunnm. Cent . 4. Decif.p. 
Ncqve impcndens hic aliqva neccsfitatis rationc fc 
cxcufarcpotcft.Nibilcnimjuris in rchabct &idco ncc 
tnvito Domino jus atiqvid Impcndcndi Mcv. Psrt. ///. 
Dtcif. cxix. n. 2. Et hoc qvoad impcafas neccsfarias 
ita cxprcsfc dccifum habcmus jurc Codicis (in ff. 
nullibi cqvidcm in hoc fingulari judicio jus dcduccndi 
impcnfas ncccsfarias ncgatur , ncqve tamcn cxprcsfc» 
qvantum fdo conccditur) in L. f. C. de R. r. 

Tttsf. XVI. 

M bdcReguU autcm , fcilicct 5 qvod ra. £ poifcffor 
recipiat impcnfas ncccsf. cxcipkur (1) cafus, fi ati- 
qvis fundum rci pfivataecmatltPrindpi canoncmin- 
tcrvcrtcrc intcndat ptr /. fin. C. defundo rti prrv. tbicj+e 
Brunncm. ubi num.fin. addtt, qvod fcudo ob cuipam 
Vafalli amiiTo etiam amittantur mcliorationes fcudo 
cohserentcs, qvia &c Emphitcuta, & qvo ad Vafailuni 
. argumcntari liceat, E verhard. Topu. ugat. Loc. $&. q vaa- 
do ob culparn EmphytcuGprivatur mcliorationcs noa 
recipit L. 2X.de J. Empbyt. Ycrura cura diverfahoc 
cafu fit ratio Emphytcufcos & fcudi Struv.5jw/. j.f. 
e. #c. tb. 16. n. t. infin. argumentum ab Emphytcufi ad 
fcudum non proccdct Everhard. d.l n.fin. Ncc fatis 
«qvum vidctur, impcnfas^qvarum aiias & ia pcrfona 
prcdonis habctur ratio a antc fdoniam coommiffam 
fc».f. faftas , Domino , Lcgc cxprcfia dcficicmc adju- 
. i. . * dicarc 



Acceait, qVod noft cx ncccsfi tatc , fcd ti n . 
t um cx congruita tc & probabilita tc Dccillo juris Civil. 
adcafum Juris fcudalis hic cxtcndcrctur^ In odiofis 
«tttcm cxtcniio congrui ta tis lacum non habct Fran zk . 
ndtit.ff.de tL. ».r/.B*cofcitcT. (a) Valctdcdudio in 
in f> poffcflorcfi »ca f emfOrt rcftitutionis cxcct & cx 
fadis impcnfia mciiorfaaa. Strauch. Dijfjttr. Un. 9*. 
th t inmed.&ri-Thomatm Annou Alioqvin (i cv cntum 
nonhabutrint impcnfa?, his carerc tcnctur impcndcns 
wr/ 21 dtpet.ber. qvk nhf.^oflrcffor vciutipr«do alic- 
ris iefcus incuuiWti>i.jr.if.#^^^.p«do autcra, 
fi i n rcmm cam i mp cn d cri t , noto in ld, q v o d ci a b cfl, fcd 
ln id qvod cgo locuplctior faclul fum mc obliga tum 
fcabct. Conf. Thomaf.*d S trauch. ftfr.dt. L sd vtrb* : 
bat tamtndxffcrtntu. Struv. £*. tc. Tb.62.6 Extr.2. 76.31. 
(3) fi non fit fur aut vk>tc*tua|>0flciror Hopp. 2 f + 

Thes. XVIL 
St^^v^tur,^nin.f.poiSrffOMmpcnf«a ncceffa- 
^ltafibifcrvct ptwtccptioncmdoH^ NcgatFabcrad 
/ * l€ft<L ftiM *t < rtf- affirmanc 

Pcrct z 1*. C^t K.Vinkn. s4*&r WvtdYf.Vi^.Md J. 7b. g. 
i. t. in 4t Orum feutentiam cttam Fabcr. d. t. p. nhnirum 
n inf. dcuic^ranfitvcrbia : ararum mmint fi *}m&c. 
<}onf. Bachov.ad Tfcuti. /V. /. D#. 14. Tbef. y. tit. C. 
Scd an pr* dom qvoq vc ficut mal x f. po fT c flbri ju s 
dcduccndi ncCcffatias4rapciifas concedcndum qvarrt- 
tvr i Fabct ailM. prxdoniillam conccdit facuitatcm, 
nixua /. r. C. dt R. Vittd.<td pro ncgativa provocamus 
ad /. u c.de infant. txpf.ubi ktt impcnfaa nccrsfarias in 
infamtcm furrcptam fi&as dcduccrc prohibctur usq v c 
•dco, ctfaimfitafirw^oibc^ato curaifc fumtifeus ruris 
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adolcvit moriatur, furnon tcnstur ad aftimaticHietn 
infantis fcdadolcfccncis Uj.de condtfcfurt. vci fi cducax* 
iam infantc couvcniatur actionc furti , dupli tcncatur 
tanti , qvanti unqvam plurin^apud cum fuit /. 67. £.2. 
ff.dtfurt. Fur cnim in pcrpcftu mora cft & pcrpctua 
contrc&ationc qvotidic furtum faccrc intclligitur_-. 
ludw, Dt/p. sdj. 4. Tb. g. Ut. C. conccdit qvoqvc furi 
potcflatcm dcduccndiimpcnfas ncccsfarias,qviai!lud 
prajdoni liccat-». Vcrum hfcc cjus fcntcncia, qvod 
pacctanti Viridixcrim Icgibus cxprcsfis contrariatur 
Pcrctz ttdC. dt R.Vind.n. 26, concedit eqvidcm futi non 
compctcre jus deduccndi iropcnfas ncccsfarias, fcd 
racio qvam fubjidt non fatis idonca crt. Dicit cnira 
has impcnfas dcduci non po fTc, qvia non iint in rcrum 
nat,ura,acqvcinfansiilis prctiofior fatfus, ncq* talca 
funt,qv* abradiporTunt. (1) cnim ncgatnon ncgan- 
da jfcil.hasimpcnfas non cflein rcrumnatura. Conrtat 
n.cx l.t.Cdcinfsnt.exp.Mumyrzm furcmiiias impcn- 
fas dcHuccrcpofTc qvod tamcn ncuiiqvam liccrct, fi 
illx impcnfsc non amplius ciTcnt in rcruro natura. ( 2) 
confundic non confundcnda j Scrmo cnim hic nobia 
cll dc imp cnfi s n ccc fl arii s : ubi non qvarritur, an rcs pcc 
ilias prctiofior fada, fcd modo, an confcrvata fitU 
Qvanqvam ctiam ncgari non posfit, qvod infans fum- 
tibusfuris,prctiofior fadus fit , qvia pluris «fliroatur 
adolcfccns,qvam infans. Dcindc qvando dcncccs- 
fariisirapcnfisicrmocft,nonfumus foliciti an impcn- 
fx tolli&abradipofint,qviahicde dcdudionc qvatri- 
mus,qvss locum habct, fivc fcparariposfintiropenfx 
livc non. Fabcr fuccurrcrc qvidcjm vult furi, facla 
differcmia intcr ilturo & prardoncro,qvad hic apcrta 
violcncia,iUe clandcltinafraudc ucacur&putat m /. f. 
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/. ie Rttutfspt. mclioris conditionis habcri qvi palam, 
qvaro qvi fccrcto fccius patraucrit^». Scd non tam 
faiii vidctur qvara fc ipfum fallcrc Fabcr. Qvicnim 
roiiius vcllcagcreLcx pwtfumi posfit cumco,qvipro- 
fligata omni piidore.-tk bcihali fcritatc, qvam qvi 
timidc &intcncbrisnocct> /. 2. §24. ff.de vi btjer.rtpt. 
In ailcgata cnim lcgc non aliud latct argurcc«tum, 
qvamqvi malc palam agat,id cx ignorantia probt- 
bilitcr faccrc, nifi aliud cx circumftantiis apparcat* 
qvatutiqvc inprsdonc dcftinatumcon&iumargminr. 
Diccndum itaqvc,qrod nonprardt>ni cuicunq-, facul- 
tas dcduccndi impcnfas ncccsfarias compctat. Qy x 
fcntcntia cft Hahnii a d Wcfcnb. /. de R. V. n. 7. vtrh 
impenfaa. Ubi furi, raptori,oi ▼iotcnto invaforiillam 
liccntiam dcncgat-». £t uti qvoad furctn ica carct 
dubio pcr d. I. /. C vid. fnpr. fic qv o q in pcrfona rapto* 
ris idcm finc hx fuationc adroittcndum vid ctur. Nam 
ijvicqvid dc furc fimplici lcgca ftatuunt, in raptorc 
tanqvamfurcimptobiorcnonpotcfinonbabcrcfoeumv 
nwg. pr. J. di vi bon. rnpt. fcpcrconfcqvcnsneqvcviolcn- 
tus invafor,utpotc qvi hoc cafu nuitum confccutus cft 
priv«cgium,ncqvcrottiuspcccat,hancliccBtiaiRhabc* 
bit. Coof. Bachov. ad Trcuti. Vel.2. Dtfp.2 9 .tk6JU\K 
Nihil contranoafadt/. r. C.d. R. V. ibi : m/nrts tccupsu». 
Nam non fcqvitur : Injuria aliqvia occupat domum 
aiicoam, crgo cft violcntus isivafor. Hoc ramcn cx 
alicgato tcxtu intcrim probaripofTc vidcrur,non folum 
illumqvimaia fidc acc tamcn finc thulofibi comparat 
r cro aiicnam, fcd & cum, qvi finc tituio orcupat (fcd 
tarocn ctiam finc violcmia) habcrc potcftatcm dcdu- 
tcndi impcnfas BCCcfTariaa , ita tamcn,ut antc rooni- 
c ura , fi rca adhuc cxtcnt & impcnXae durcnu* 
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, ; Thbf. XVUU 
Tantura qvoqvc dc ncccsfariis iropenfis. Utilcs 
qvod atcinct falva res cft , roalac f poficfibrem cas 
dc duccrc non poflc. vid. Vinn. Ub. i. StitB. £>. Cup. 24. 
uc potius cas Doraino rci donaflc cenfcatur l.$7.ff. dt 
ktr. ptt. I. f. C. R. V. £. i». }. dt R. D. i. 7. £. 12. ff. dt A. R. O. 
A t donanti nulla rcpctitio cft /. fj. ff. dt R. J. $. 2. J. de 
DutMt. I. d. tum fttj. C eU tt*dt&. c6 uuf. fcd fallit hoc 
ubi probabUis conjc&ura occurrat, ob qvaro vidert 
. porTcfTorposftt,iicctfcicnsnon tamcn donan* animo 
impcnrasfccifTcc.gr. (1) fi cas q voqjDominus fatf u- 
rut fuittcc srg. l.jf. pr.ff. dt R.Vind. (2) «* antcqvam 
smpendcrct dcnuntiavcrit Domino , ut agcrct, isqvc 
disfimulavcric donec impcnfx fadac finc /. jg. ff dt r. 
FinJ. pofieflbr hxrcditatis |n rcm hercditariam im^ 
pcnderit Ltf.&.fftdi btr.ptt. & radior ad huc cxtitcrit 
How.dJ.p.2gr. Qvas cnim impcnfas m.f. poflcrTor 
factc Domtnoipfa ttt dona flc dicitur. At qvi hcrcdita - 
tcm pctit ,iiccthcrcs fit, concinuo tamcn rctum hcrc- 
ditariarum Dominus noncft , curn ficri posfic,uc dc- 
fundcus carum Dominus non fucritac proinde poiTcs- 
fori objtccrc pcchor ncqvic qvod impcnfas fibi tan- 
qvam Domino donatas volucric-,. Garfias dt Exptnf. 

Cap. V. n. 4. ftq. Fraotzk. dt R. Fmd. in Comm. sd ff. n.po. 
Qvamvis roibifufpc&a iltharc diffcrcntia & magisfub- 
tilitas Juris Civilis,qvam mafcula imcrprctatio cam 
fuppeditaflc vidcatur-*. . , ( l \ 

Thes. XIX. 
Scd an tollcrc qvoc§ liceac ro. f. poflcrTori, qvod 10 
rcm aticnam utiliccr impcndit i r, . a ifirmando pcr tx- 
pccflaro /. r. C. dt R. V<nd. ubi apcrrx dicitur , liccrc mal * 
f. poiTcflfori fincUfionc priorisftams aufcrrc fumtua . 

C Z ucilcs. 



Btitcs.Vinn./. t. fel.qufl.c.24. Pcrctz tti.C dt R.r.'*.*?. 
Hahn.ad Wcfcnb. tod.ut.n.y. Frantzk. d.l.n.$o.& pt. 
Contra nos faccrc vidctur /.7. jf- 12.jf.dt Ac^.r. d. ubi 
fcicns fc faccrc impcnfas in rcm alicnam utilcs nc qvi* 
dcm tollcrc poffc dicitur, qvia proptittatcm ilhui 
qvod impcnfum fua voluntacc amifisfc intclligitur. d. 
unt. pratfumitur cnim animus donandi. Scd fufficit 
ditncnd* difficultati limitatio Vinn. d. I. ft>. 24. ubi 
diclt, prxfumcic jus animum donandi ad impcdicn- 
dam rctcntioncm & cxcludcndam cxccptioncm doli 
mali > d. R. D. rton aurcm qvoad ablationcm, 
q vatcnus finclatfionc prioris ftatus ficri posfit. Qv* 
cjus cxplicatio fi cx mcntc Vinoti ubcrius dcducatur 
planc fufficit, ncgotio coraponcndo. Diximns fupi3, 
qvod ra. f. pofTcflor,, fals, fumribus alitnurn con- 
fcvit agruro^Uloriwii nomine, fi agct dcindc Vindicc- 
tur, nibii dcduccrc posfit-j. Scd ^vanitur an fumtu» 
io cotcndum agrum faaos tollcrc posfit ? Iff. Lud». 
**$< S*7- * * °- Borainua fundi prctium lcmin» 
& impcnfas rcfundcrc paratus fit->. Vctum hoc tan- 
tum proccdit, qvando raacuris, fcd nondnm pcrcc- 
ptis fruftibiM fundura rcftiwcrc dcbct-r. Qvando 
vcr6 co ccmporc , qvo fundus rcftitucndua cft , fru- 
ftus adhuc immaturi funt, aeqvc pcr aMationcm ha 3 
impenfas fibi fcrvarc potcft. Frudtus cnim immaturi 
q vanda cteccrpwirux , nihil lacri iodc fcrt poflcflbr, 
crgo ncc toUctc & aufcrrc cas potcft. Harpr. sd£.jo. 

Thbs* XX* 

Rcftant rmpenfar voluptuaric : Has deduccndi 
facuitatera non habcrc ra. f. potTejTorcr», planc 
ftat > cu m & urilca modo tollcrc , non d cduccrc pos* 
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fie. An autera jus eas tollendi habcar, non fatJs cxpe- 
ditum cft. Fabcr sd /. $8* de bered.pet. & hoc ci coropc- 
tcrc ncgat srg, f.f.C dt R. Find. ubi malae fidci poflcs* 
fori conccditur faltcm facultas tollcndi utilc* iropcnfat, 
voluptuariarum autcm nulla fit mentio ,fed alii ceon- 
ira ctiam harura refpectu id ci conccdunt. vid. Pcrerz 
ad tit. C. de R. Vind. n. 29. Frantzk. sdff.d.t.n. p6. Doo 
cnimhicqvafi fimtextrcma, qvod rcs cfl confcrvata 
pcr cxpcnfaa cV qvod non cft confervata->. IUo cafa 
omnimodo prxftarc impcnfas cogitur pctitor : hoc 
vcro cafu cx fumma rationc juris non cogitur, qvo- 
niarn impcnfat non faciunf , ut rcra aflor habcrc pos- 
fit. Sicut autcm non habct hicrcus qvo a&orcm ad 
prar ft ationcm iropcnfarum urgcar , ita cx advcrfo nihil 
habet aftor, qvod conqvcratur, firero, qvalrs antca 
fuit.confcqvatur, nccg attditur, ficum alicna jadur» 
Vdit locupletari. Qvx ratio fummsr arqvitatis indu- 
xit jus toilcndr impcnfas^vatcnwsfalva t c <M tratfio 
& fubtatio fieri potefc Harccadcm ratio * «qvali- 
tcr roilicat fivc 4c impcnfi: utiUbuj fivc voltrptuariia 
qvarratuiJ; 4 A J . u - '.^.^«-r 

Thms. XXI 
Ex diaisjampatct qvomodo rmpcnf* fn rcm a!ic- 
r>am fa&*,qvamdiu rs, qVi cas impcndltjrcffl posfidct, 
fcrvare posfit. Rcftat jam cYp0fTcr* patfCU,qvid jurit 
fic,fi impcndcnsrcm i* qvam impcrus fattarnonarr*. 
plius posfidcat & nutnnc ci, qvi nou dc dutfis rd abla- 
ris impenfis rcm rcflittrIt,acYio v ct rcmcdium qvoddam 
competat,qvocaru4n rcltitutioncm confcq vi posfit. Et 
£ nunqvam alibi DD, circa fcanc qvarftioricm qvam 
maximc in divcrfum abeunt. Alii fimplicitcr ncgant : 
AUi diftingunt intcr fconat fc sn. f. polfcflorcro , alif 

Cf inccf 
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uucr vcritatcm juris & qrod inpraxi obtinct , aVii atl- 
tcr : Ncgantcs provocant ad juris cxpreffos textus 
iinprimis ad /. t+.ff. dc doH&m*li tau ubi JCtus Paulus 
refpondct,cum qvi inalicno foio adificium extruxir, 
non alias fumtus confcqvi poltc qvam fi posfidcat & 
Dominus foli rcm vindiccr, fc. oppofica doli m. cxcc- 
pcione, qv* cciam Juliani fcntcntia cft l. ij.ff.de rcn- 
dtB.tndtb. Qviinalicnaarca «dificavitnullo alio modo 
qvam pcr rctcntioncm impcnfasfervarcpotcft orPa- 
piniani in /. 4 1 . d$ R. Vimd. ibi : neqiv k Domtno pctt poffunt. 
U. Ca ji in /. 4. ff. n.ff. de J. R. D. & Imp. JuflinUn.§.jo. J. jU 

B. D. m : fi in porTcsfione conftituco sdiftcatorc foli 
Dorainuspctat doraum, ncc folvat prctium matcris» 6c 
mcrccdcs fabrorura, poflccum pcr cxccptioncm doli 
m. rcpcUi qvo fpc&at 6r Poroponii rcfponfum /. s>- ff. 
de condtfi. tndcb. ubi cxprcrTc ait : cx qvibua caufis rctcn* 
tionem q vidcra habc raus^ p c ti tion cra no n habcmus, ca 
& folvcrirous , rcpctcrc non posfumus. Cura vcropos- 
fcflori uti cx jam citatis II. patcc ob impcnfas , q v r 
Pomino rci fccundum juris rationcm (omnc cnim 
qvod rciimpenditur acccsfionis vice & naturalirationc 
Dominorciacqviritur. Frantzk.£x. f.n.2.infin.) 
axqviruntur, rcccntio tantum pcr cxccptioncm &qvi- 
dcmcx «qvitatc conccfla cfl, cV rctincrc commodum 
porTesfionis cft,fcqvitur omnino,hac amirTa,pro con- 
fcq vendi* im^*i>ns,uu!iuui aliud rcmcdium ci qvi non 
pDsfidct/compcCcre, idq; porro idco,qvia hiccaufa 
oc fundamcntum aflionis in qvo a£ioradicatur,dcfi- 
cit-j. Pctr. Muilcr. ad Struv. Synt. Exerc. 2. Thef. j6. lit % 
x. Ctlicct hic aiiqva fubfit naturalis obligatio , foi» 
tamcn hzc adioncm non produdt, nifi jurc dviii vci 
praudrio adjuvctur. Vhm.s4$i*;j.Ait.D. Accedir, 

qvod 



qvod fibi dcbcst poffc ffor fmputare qvod non folid* 
rus fucrk in rctinendo cV cxpcnfas non ancc d cdux cik, 
q vas dcduccrc vcl tollerc potuiifct. Struv./* Tr.de sdi- 
fictis prtv. Ihtf. jfi & i> 5;wr. J. Exert. tt.6.j 4. tb. Pctf. 
Miillcr.f» Mttnot. itt. A: Conf.Fin. d. /. sdeit. 3 o. J.d* 
R.D- IdcmLib. l.ftUti. g>.tp.t4. ubi pcr indutf ioncrrt 
dcmonftrat pro rcpctcndis vcl confeqvendis cxpcn- 
funon potfidcnti nuliamcoropctcrcadioncm. Conf, 
Ufcgcpaur f . /; S<hicffordcgi^./^ ad Anton. 
fsb. *. Tr. r>. ^r^/»trauch.«AZ«/./^ /^ /.mW. Bc 
Rcec hoc pcr fc fit per rationea juria vcriifimura, oon 
defurit tamcriVqvi contrarium & a ffirmativ am dcfcn* 
dcrc volunt,intcrqvos agmcnqvafi ducit vctus Glos- 
fator Marriua, qvcm fccutus cft Gor d. <d /. 79. ff. d. rtrh 
Stjn. Jacob Marltcrtios in fcde illuftr. m*t*r p. 9J * aa 
«qvitatcm imprimi* provocantcs , & modo utilcm 
ncgotior. gcrt adionem /. /4. Jj; 1. /i «ww.^v. qvod 
TUtgo DD. volunt. modo con ditfioncrc inccrti (pos- 
csfionis)/. 1 4S1ff.de e$ndiB.mdtb.ojm fcntcmia Cujacii 
cft, utircfcrt,GcoTg.Fr«*t*. Bx^.fHf. oonccdca- 
tcs: Aliiautcm diftingvunt,num poffcsfor fcicnj ? num 
pcr errorem rcmDomino non dcdu&is cxpcnfis rcfti- 
tucrit, & hoc cafu compctcrccondidioncro indcbiti, 
iil o arlionem in fa ftum /. 2 3 . $ f.ff. vtrf. tdeo^ff. d* R. F» 
a iTcrerc non dubitant. Qv* cnim inq viunt rcccntioni* 
& dctraAionia x q vitas^cadcm & harum adionum,cum> 
mccHorum divctfitas qvibus qvis utitur, ut fuum con- 
fcqvatur, divcrfitatcm juftitwc xqvitatisvc cx qva 
qvis agit non inducant (2) adducunt, novum non 
cffc , ut cx arqvitatc utilis atfio dctur in cafu , ubi 
cx Regula juris fivc juria fcripti principiis aftio fim- 
plicitcrdaicgatur. f.i+f. i.ff.nmmun.divJ.+f.ff.fsm. 

ktrifi* 
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btrcifc.f. tjf..§.t:.dt Rcltg.& fumt.fun. locam ff ftff tjfi. 
& dcniq? (3) urgcnt, qvod impcnfx indcbitc vidcantur 
prxftitxadcocg condicendx funt. /./.jj. i. /.y.f.i.i.Jt, 
lcgcs qvodqg dc aliis cafi bus loqvantur fatis fupcr^ 
2J- fi n ff ** <ondtd.tnd<k C um ta m cn ad has rationcs & 
rafponfum a Vinnio /tyr. ##r. /*f. it. a S tru v. m Evt. 
Contror.Ex.//. tb.$6. i t. a G co rg. Frantzk. £*. tb. /. & 
no visfimc Pctro Mullcr. fupra slicg. /, *tf Sjnt. Strtrv. in 
Annot.Ut.y&Z. ut ca hic rcpctcrc fupcrvacuum dujcc- 
rirn_>. Cctcrum ucut prior ncgativa fcntcntia dc jurc 
v cri or , inficia ri ta m cn non posfum , qv In Ma rti ni f c n- 
tcntia ut asqvior in foro obtincat atqvc prx val cat 3 
prout poilMolinx.4ic^r. Fmf.tit.t.£. #. GlorTa 
*#*r. r 04. Garfiam £yciy/T Cap. I.m. 10, & C, 7. f<r #0/. 
tcftantur Strutr./s^. cit. Ut. tbif.jf.&ik tU. dd. Add. 
VlnsL ^Jifi. j^tirufin.^uLV oct. tdf.j: ji. inftit. 
jdt Rer. Div. Hubcr. ad Jnfit. cit. tit. 1. U. psg. w . 
Schiitcr. #* Prsxijtnr. Com.in for.Germ.f. 
) Ex.if. Tb. f7. 

■'•■'TANT UM 




•^COKOLL ARIA EX JU&E FEUDALIi 
X^Ecunia ve/ a/ia res mobilis in fcudum rctlc 

vii »\ v. t . •//,; . . v 

, % ldtm^fimu/potea>esftVafs^ # Dominm 
rcJbcBu cjusdcm fcuai. v v 

17/. * ' 

Fsi/umvs7tmt+mi0md? 2>r r < 5? rurofc'® f rt 6 

-Wlr yT* Bcc/cfisfiicm 
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Fccunis cx fcud&i vcsidito rcdsQs imo ad 
feudum cvtend$$tm^Jknss*^it*ds*/m -effi 

Thefsurus in fcuds/i fundo rcp*rsimmi**& 

VafsUi ncqt>c DominL 

l04utm*&firduo inftudsnt , non furiefus 

& prodigus. 

Rujticus poteff fcudum dsrc it. Fccminsu* « 

W//. 

Fs/iusfam. eju*4j+od4*fcud+acce(it ufrmfc 
pmtri non scqUrit % . , 

it " 

Teftamentaria fucccsfio im fcudo regulariter 



nttUs ctt> etiamfi Priucipit autoritate confirme- 
tttr, vcl ctism Dominus fcudi m csm confcntist. 

. a, ..... v • . . ; ? 

Pater VsfsUm non potcBfcudum uovum tcfts- 
mentorclintpcre & confinticntc Domino iu co ut 
filti fui inmqvmiitcr fucccimnt pcr prmccftioucm» 
fcu prm/egstum ordiusrc* * 

XI. 

Fitiui cxbcrcdstm iu fcudm fuccedst. v i 

XII. 

Clcricus qksmvie pcr fubftitmtum firvireve/tt, 
md fucccsfioncm fessdi Adw*ittitH+. 

, XIII. 

Fccmium usu fucctduntiu feudo cmto ucq*c iUit 
Dominm , (t fcudum sd cum rtvcrtitur prctium, 
gtpod pmtcr fitvit* rtddit. 

XIV* 

Afiendentium fucccsfio iu J. F. nuttm cff: Pa- 
tri tsmcu fcudumfiiiis rtfutsuti rcgrcsfio dstur. 

XV. 

Subinfeudstio fro pccunis fs8s uou cS invm- 
tidtu. 

XVI. 

VsfsUm Dmiuum iuopcm slcrc tcuctur. 
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